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Abstract 

India's personal-law system is a constitutionally contested form of legal pluralism in which family relations are 

regulated through community-specific, secular and state-level norms. This paper examines the historical formation, 

jurisprudential foundations and contemporary legal architecture of Hindu and Muslim personal laws. It adopts a 

qualitative doctrinal and comparative design, using statutes, leading judgments, law-reform materials and scholarship 

published primarily between 2015 and 2024. Historical analysis shows that present personal laws are neither direct 

reproductions of religious doctrine nor wholly modern codes; they are products of colonial legal translation, selective 

codification, post-independence reform and judicial constitutionalisation. The jurisprudential analysis identifies a 

persistent tension between equality, dignity and decisional autonomy on one side, and religious freedom, community 

identity and institutional pluralism on the other. The legal comparison reveals structural asymmetry: Hindu family 

law is substantially codified through the enactments of 1955-1956 and later amendments, whereas Muslim personal 

law remains partly statutory and partly derived from uncodified juristic doctrine and custom. A purposive content 

analysis of sixteen major legal developments from 2015-2024 indicates that marriage, divorce and maintenance 

constituted the largest thematic category, followed by property and succession, and autonomy and family status. The 

findings also demonstrate growing convergence through constitutional rights, secular maintenance remedies, 

compulsory registration and judicial protection of women and children, but continued divergence in sources, 

institutions and reform techniques. The paper argues for phased, issue-specific harmonisation based on substantive 

equality, informed consent, accessibility, privacy and empirical evaluation rather than formal uniformity alone. 

Keywords: personal law, Hindu law, Muslim law, legal pluralism, gender justice, secularism, constitutional 

morality, Uniform Civil Code 

1. Introduction 

Family law in India occupies an unusual constitutional position. Marriage, divorce, maintenance, adoption, 

guardianship and succession are matters of intimate life, yet they are also sites where the state classifies citizens 

through religion, regulates social institutions and distributes property and care. Hindu and Muslim personal laws 

therefore cannot be understood only as religious rules. They operate through statutes, judicial precedents, 

administrative practices, community institutions and secular laws that apply across religious groups. The expression 

'personal law' generally refers to norms that attach legal consequences to a person's religiously classified status in 

family matters. The category is historically constructed. Colonial courts transformed diverse textual traditions and 

local practices into administrable bodies of Anglo-Hindu and Anglo-Muhammadan law. After 1950, the Constitution 

introduced equality, liberty, dignity, religious freedom and the Directive Principle concerning a uniform civil code. 

Parliament then extensively codified Hindu family law, while Muslim family law retained a mixed structure of 

statutes and uncodified doctrine. The result is not two closed systems, but overlapping normative orders shaped by 

constitutional adjudication and social change (Ahmed, 2016, 2019; Saxena, 2022). 

Recent decisions and legislation demonstrate that personal law remains dynamic. The invalidation of instant 

triple talaq, clarification of daughters' coparcenary rights, expansion of secular maintenance remedies, recognition 

of children's property interests and state-level uniform-civil-code experimentation have reconfigured the field. At 

the same time, questions concerning queer family recognition, marital autonomy, privacy, inheritance enforcement 

and the constitutional status of uncodified norms remain unresolved. This paper places these developments within a 

combined historical, jurisprudential and legal analysis rather than treating reform as a simple choice between 

community autonomy and uniformity. 

2. Statement of the Problem 

Public debate often frames Hindu and Muslim personal laws as a binary conflict between tradition and 

modernity or between religious freedom and a Uniform Civil Code. That framing obscures three analytical problems. 

First, both systems are internally diverse and have been reshaped by colonial and post-colonial state power. Second, 

formal uniformity does not necessarily produce substantive equality, while community-specific law may reproduce 

gender and status hierarchies. Third, the legal position is fragmented across statutes, uncodified rules, constitutional 
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decisions and secular remedies. A systematic comparison is therefore needed to determine where the two regimes 

converge, where they remain structurally distinct and which reform methods are most consistent with constitutional 

rights. 

3. Objectives of the Study 

1. To trace the historical development of Hindu and Muslim personal laws from pre-colonial normative 

traditions through colonial legal reconstruction to post-Constitution reform. 

2. To analyse the jurisprudential foundations of personal law through legal pluralism, secularism, equality, 

dignity, autonomy, gender justice and community rights. 

3. To compare the present legal frameworks governing marriage, divorce, maintenance, adoption, 

guardianship and succession. 

4. To examine major judgments, statutes and policy developments between 2015 and 2024 through qualitative 

content analysis. 

5. To identify implementation gaps and propose constitutionally defensible, socially responsive pathways for 

reform. 

4. Research Questions and Analytical Propositions 

4.1 Research Questions 

• How did colonial legal administration and post-independence codification shape the present Hindu and 

Muslim personal-law regimes? 

• Which jurisprudential principles govern conflicts between equality and religious or community autonomy? 

• How do the two systems differ in their sources, degree of codification, gender implications and institutional 

enforcement? 

• What patterns emerge from major legal developments during 2015-2024? 

• Which reforms can improve substantive equality without reducing family-law justice to formal uniformity? 

4.2 Analytical Propositions 

• P1: Contemporary Indian family law displays asymmetric convergence: the sources remain plural, but 

constitutional equality, dignity, secular remedies and procedural registration increasingly shape outcomes 

across communities. 

• P2: A reform's legitimacy and effectiveness depend less on whether it is labelled 'uniform' or 'personal' and 

more on whether it protects substantive equality, informed consent, economic security, privacy and 

accessible remedies. 

5. Historical Evolution of Hindu and Muslim Personal Laws 

5.1 Pre-colonial Normative Plurality 

Pre-colonial family regulation was characterised by multiple authorities rather than a single, territorially 

uniform code. Hindu normative traditions drew upon dharmashastra texts, commentaries, regional schools and caste 

or kinship customs. Muslim family law drew upon the Qur'an, hadith, juristic reasoning and schools of law, 

principally the Hanafi school in much of South Asia, while also interacting with local custom and political authority. 

Actual practice often differed from textual doctrine. Property arrangements, forms of marriage, residence, divorce 

and women's claims varied by region, class and community. Consequently, neither 'Hindu law' nor 'Muslim law' 

existed as a single, fixed body before colonial rule. 

5.2 Colonial Translation and the Creation of Personal Law 

The East India Company's policy of applying Hindu law to Hindus and Muslim law to Muslims in specified 

civil matters required judges to identify authoritative rules. British courts relied on translated texts, court-appointed 

experts and later precedent. This process privileged certain texts and elite interpretations, narrowed the role of 

flexible custom and produced the hybrid categories known as Anglo-Hindu and Anglo-Muhammadan law. Colonial 

governance thus did not merely preserve religious law; it reorganised it into a state-administered system of personal 

status (Lhost, 2022; Stephens, 2018). 

Selective legislation further altered the field. Measures concerning widow remarriage, age, inheritance and 

marriage dissolution introduced reform unevenly. The Muslim Personal Law (Shariat) Application Act, 1937 sought 

to displace some customs with Muslim personal law in specified matters, while the Dissolution of Muslim Marriages 

Act, 1939 created statutory grounds on which Muslim women could obtain judicial divorce. These enactments reveal 

that even supposedly uncodified personal law has long been mediated by legislation. 

5.3 Constitutional Reordering and Post-independence Codification 

The Constitution of 1950 placed personal law within a rights-based polity. Articles 14 and 15 guarantee 

equality and non-discrimination; Article 21 protects life, liberty and dignity; Articles 25 and 26 protect religious 
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freedom subject to public order, morality, health and other constitutional limitations; and Article 44 directs the State 

to endeavour to secure a Uniform Civil Code. These provisions do not mechanically resolve conflicts because 

equality and religious freedom may support competing claims. The constitutional status of uncodified personal law 

also remains contested after the Bombay High Court's decision in State of Bombay v. Narasu Appa Mali (1951), 

although later adjudication has increasingly tested statutory and personal-law practices against fundamental rights. 

Parliament's Hindu Code reforms produced four central enactments: the Hindu Marriage Act, 1955; Hindu 

Succession Act, 1956; Hindu Minority and Guardianship Act, 1956; and Hindu Adoptions and Maintenance Act, 

1956. For statutory purposes, these laws generally extend beyond self-identified Hindus to Buddhists, Jains and 

Sikhs, illustrating the state's classificatory role. The reforms introduced monogamy, divorce, adoption rules and a 

codified succession structure, but retained patriarchal elements that required later correction. The Hindu Succession 

(Amendment) Act, 2005 made daughters coparceners by birth, and Vineeta Sharma v. Rakesh Sharma (2020) 

clarified that the father need not have been alive on 9 September 2005 for the daughter to claim that status. 

Muslim personal law followed a different trajectory. Parliament enacted issue-specific laws, including the 

Muslim Women (Protection of Rights on Divorce) Act, 1986 and the Muslim Women (Protection of Rights on 

Marriage) Act, 2019, but did not enact a comprehensive Muslim family code. Marriage remains generally understood 

as a civil contract within Islamic jurisprudence, with rules on dower, prohibited degrees and dissolution derived from 

a combination of statutes and juristic doctrine. This asymmetric codification is central to contemporary legal 

pluralism (Ahmed, 2016; Saxena, 2022). 

Table 1. Historical Development of the Personal-Law Framework 

Period / Year Major Development Analytical Significance 

Pre-colonial period 
Plural textual, juristic and customary 

orders 

No single state code; practice varied by region, caste, sect, 

class and kinship. 

1772 onward 
Colonial application of religious law 

in family matters 

Creation of Anglo-Hindu and Anglo-Muhammadan law 

through translations, experts and precedent. 

1937-1939 
Shariat Application Act and 

Dissolution of Muslim Marriages Act 

Legislative mediation of Muslim personal law; statutory 

divorce rights for women. 

1950 Constitution of India 
Equality, liberty, dignity, religious freedom and Article 44 

reshape the normative framework. 

1955-1956 Hindu Code enactments 
Substantial codification of marriage, succession, adoption, 

maintenance and guardianship. 

1986 
Muslim Women (Protection of Rights 

on Divorce) Act 

Special statutory scheme for divorced Muslim women, 

later interpreted alongside secular maintenance law. 

2005 Hindu Succession amendment Daughters recognised as coparceners by birth. 

2017-2023 
Rights-based judgments and renewed 

legislative reform 

Gender justice, maintenance, autonomy, registration and 

uniformity become dominant reform themes. 

6. Jurisprudential Framework 

6.1 Legal Pluralism 

Legal pluralism recognises that more than one normative order may govern social life. In Indian family law, 

state statutes coexist with religious doctrine, custom, community forums, family negotiations and secular civil 

remedies. The relevant question is not whether pluralism exists, but how state institutions allocate authority among 

these orders and protect individuals who are vulnerable within families or communities. Research on sharia forums 

shows that women may use multiple institutions strategically rather than simply accept or reject religious law 

(Lemons, 2018, 2019; Dutta, 2022). 

6.2 Secularism and Principled Distance 

Indian secularism has not required a strict wall between state and religion. The state regulates religious 

institutions, recognises community-specific laws and intervenes for social reform. This model permits differentiated 

legal treatment but requires justification. A principled-distance approach asks whether state engagement protects 

equal citizenship and freedom rather than whether the state has any contact with religion. The difficulty is that 

selective intervention can appear majoritarian when one community's law is comprehensively codified and another's 

is addressed mainly during political controversy. 

6.3 Equality, Dignity and Transformative Constitutionalism 

Formal equality treats similarly situated persons alike; substantive equality examines entrenched disadvantage, 

social power and the actual ability to exercise rights. In family law, substantive equality requires attention to unpaid 

care, economic dependence, access to matrimonial property, litigation costs and social sanctions. Transformative 
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constitutionalism adds that constitutional rights should alter hierarchical social relations rather than merely restrain 

the state. Feminist constitutional analysis therefore evaluates both discriminatory legal rules and the institutional 

conditions that prevent women from enforcing apparently equal rights (Atrey, 2022; Bhatia, 2019; Herklotz, 2018). 

6.4 Religious Freedom and Community Autonomy 

Articles 25 and 26 protect belief, practice and institutional autonomy, but these freedoms are not absolute. In 

personal-law disputes, courts have sometimes asked whether a practice is essential to religion, while in other cases 

they have examined statutory validity, arbitrariness, dignity or internal religious doctrine. The essential-practices 

approach may force courts to decide theological questions, whereas a rights-based approach focuses on the civil 

consequences of state recognition. Community autonomy is strongest when participation is genuinely voluntary and 

exit is realistic; it weakens when individuals cannot avoid discriminatory consequences. 

6.5 Autonomy, Care and Relational Justice 

Family-law autonomy cannot be reduced to isolated choice. Decisions about marriage, divorce and inheritance 

occur within relationships of dependence and care. A relational approach asks whether individuals possess 

information, economic resources, bodily security and institutional support to make meaningful choices. This explains 

why registration, maintenance enforcement, residence rights, legal aid and child protection are as important as 

abstract freedom of contract. 

 

Figure 1. Historical-Jurisprudential Model of Indian Personal-Law Development 

7. Contemporary Legal Framework: Comparative Analysis 

7.1 Scope and Application 

The Hindu statutory framework applies to persons covered by the Hindu family-law enactments and contains 

detailed rules for marriage, divorce, adoption, maintenance, minority, guardianship and succession. Muslim personal 

law applies through the 1937 Act, the 1939 divorce statute, later legislation, uncodified juristic rules and judicial 

precedent. Both groups may use secular laws in relevant situations, including the Special Marriage Act, 1954, the 
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Protection of Women from Domestic Violence Act, 2005 and general maintenance provisions. Personal-law identity 

therefore does not determine every family-law issue. 

7.2 Marriage and Divorce 

The Hindu Marriage Act treats marriage as a statutory institution and specifies conditions, void and voidable 

marriages, judicial separation and divorce. Muslim marriage is generally contractual in form, with consent and dower 

as important features, but its legal incidents are shaped by personal-law doctrine and statutory interventions. The 

Supreme Court's 2017 decision in Shayara Bano invalidated instant triple talaq through a divided set of reasons. 

Parliament subsequently enacted the 2019 Act, which declares pronouncement of instant talaq void and illegal and 

creates criminal and civil consequences. The legal and policy debate concerns whether criminalisation effectively 

secures women's rights or may intensify economic vulnerability (Parveen, 2024; Redding, 2021). 

7.3 Maintenance and Economic Security 

Maintenance illustrates convergence between personal and secular remedies. Hindu spouses and dependants 

may claim under the Hindu Adoptions and Maintenance Act, the Hindu Marriage Act and general criminal-procedure 

maintenance provisions. Divorced Muslim women have rights under the 1986 Act, but Supreme Court doctrine has 

repeatedly prevented that statute from becoming an exclusive ceiling. In Mohd Abdul Samad v. State of Telangana 

(2024), the Court confirmed that a divorced Muslim woman may invoke section 125 of the Code of Criminal 

Procedure, reinforcing the secular, welfare-oriented character of the remedy. The persistence of delay and weak 

enforcement, however, means formal entitlement does not ensure economic security. 

7.4 Adoption and Guardianship 

Hindu law contains a full statutory adoption regime under the 1956 Act. Muslim personal law traditionally 

recognises guardianship and care arrangements but not adoption with identical lineage and inheritance consequences. 

The Juvenile Justice legislation provides a religion-neutral statutory route to adoption. Guardianship rules in both 

traditions have been reshaped by the constitutional importance of the child's welfare and parental equality. ABC v. 

State (NCT of Delhi) (2015), for example, protected an unwed mother's ability to seek guardianship without 

compulsory disclosure to or notice upon the putative father in the circumstances of the case. 

7.5 Succession and Property 

Hindu succession is comprehensively codified. The 2005 amendment and Vineeta Sharma corrected a central 

gender inequality in Mitakshara coparcenary, although implementation still depends on records, family possession 

and litigation. Muslim succession remains governed substantially by personal-law rules that allocate fixed shares 

and restrict testamentary disposition beyond a specified portion without heirs' consent. Formal shares do not 

necessarily translate into possession: women may relinquish rights under family pressure or lack documentation and 

enforcement resources (Vatuk, 2022). Comparative analysis must therefore distinguish doctrinal entitlement from 

realised ownership. 

7.6 Secular Civil Marriage and Emerging Family Forms 

The Special Marriage Act offers a civil marriage route across religious identities, but procedural notice 

requirements have generated privacy and safety concerns in some contexts. In Supriyo @ Supriya Chakraborty v. 

Union of India (2023), the Supreme Court declined to judicially rewrite the Act to recognise same-sex marriage and 

held that there was no judicially enforceable fundamental right to marry in the claimed form, while affirming queer 

persons' dignity and freedom to form relationships. The decision exposes a wider limitation shared by personal and 

secular family law: legal recognition remains organised around heterosexual marital status. 

7.7 Uniform Civil Code and State-Level Experimentation 

Article 44 has long encouraged debate over a Uniform Civil Code. The Law Commission of India's 2018 

consultation paper preferred targeted reform of discriminatory family-law provisions over immediate comprehensive 

uniformity. Uttarakhand's Uniform Civil Code Act, 2024 and implementing rules adopted in 2024 mark a significant 

state-level experiment covering marriage, divorce, succession and registration-related matters, with specified 

exclusions. Its operation requires careful assessment of federal competence, privacy, administrative burden, 

customary diversity and substantive outcomes. The relevant constitutional test is not the title 'uniform' but whether 

the law advances equal citizenship without creating new forms of surveillance or exclusion. 

Table 2. Comparative Legal Framework of Hindu and Muslim Personal Laws 

Issue Hindu-Law Position Muslim-Law Position Comparative Assessment 

Sources 

Four central codifying statutes, 

amendments, precedent and 

secular laws. 

Partly statutory; partly 

uncodified juristic doctrine, 

custom and precedent; also 

secular laws. 

Asymmetric codification is the 

defining structural difference. 
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Issue Hindu-Law Position Muslim-Law Position Comparative Assessment 

Marriage 

Statutory conditions; 

monogamy; void/voidable 

marriages; registration governed 

by state rules. 

Contractual form; consent and 

dower; conditions and 

consequences draw from 

personal law and statutes. 

Both increasingly affected by 

registration, consent and 

constitutional autonomy. 

Divorce 

Statutory matrimonial grounds, 

mutual consent and judicial 

process. 

Multiple doctrinal and statutory 

modes; 1939 Act for judicial 

dissolution; instant triple talaq 

invalid and criminalised by 2019 

Act. 

Reform has focused on 

procedural fairness and gendered 

vulnerability. 

Maintenance 

Hindu statutes plus secular 

maintenance and domestic-

violence remedies. 

1986 Act plus secular 

maintenance; 2024 Supreme 

Court reaffirmed section 125 

CrPC remedy. 

Strongest area of cross-

community convergence. 

Adoption 

Full adoption under Hindu 

Adoptions and Maintenance Act, 

1956. 

Traditional personal law does 

not create identical adoption 

status; Juvenile Justice law 

offers secular route. 

Different concepts of lineage 

remain, but secular adoption 

expands choice. 

Guardianship 

1956 statute subject to child-

welfare and equality 

jurisprudence. 

Personal-law guardianship rules 

plus Guardians and Wards Act 

and child-welfare principle. 

Best interests of the child 

increasingly overrides status-

based presumptions. 

Succession 

Codified intestate succession; 

daughters are coparceners by 

birth. 

Fixed-share framework and 

restricted testamentary freedom 

under personal law. 

Both face an enforcement gap 

between legal entitlement and 

possession. 

Reform 

pathway 

Parliamentary codification 

followed by amendment and 

judicial correction. 

Issue-specific statutes, judicial 

review and continued debate 

over codification. 

Uniformity and internal reform 

are not mutually exclusive 

reform strategies. 

8. Review of Literature  

Recent scholarship can be grouped into five strands. First, historical and institutional studies reject the assumption 

that personal laws are untouched religious inheritances. Ahmed (2016, 2019), Stephens (2018), Lemons (2019), 

Lhost (2022) and Saxena (2022) show how colonial administration, secular governance and post-independence 

politics created the contemporary architecture. These works establish that codification and non-codification are both 

forms of state choice. 

Second, feminist and constitutional scholarship evaluates the gap between formal rights and lived power. Herklotz 

(2018) maps women's-rights critiques of personal law; Atrey (2022) develops feminist constitutionalism as a 

contested method; and Bhatia (2019) presents transformative constitutional interpretation as a challenge to 

entrenched hierarchy. This literature supports a substantive-equality analysis but also warns against portraying 

religious women as passive victims without institutional agency. 

Third, socio-legal research examines how women navigate plural forums. Lemons (2018) and Dutta (2022) 

demonstrate that sharia councils and courts can interact with state law in complex ways. Vatuk (2017) documents 

women's experiences of marriage and legal claims, while her later work on inheritance emphasises the distance 

between doctrinal shares and actual control of property (Vatuk, 2022). Jones (2021) examines Muslim women's 

movements and the remodelling of Islamic practice, illustrating internal reform rather than a simple state-versus-

community binary. 

Fourth, scholarship on adjudication and reform scrutinises the political and institutional effects of prominent 

cases and statutes. Redding (2021) argues that the triple-talaq litigation must be read within secularism and 

communal politics, while Parveen (2024) evaluates the practical consequences of criminalisation. Goyal (2023) 

shows how formal divorce regulation may coexist with avoidance and informal practices. These studies suggest that 

legal prohibition can alter doctrine without necessarily providing enforceable remedies. 

Fifth, literature on constitutional design considers accommodation, dissent and uniformity. Khaitan (2018) 

explains how directive principles can express constitutional goals while acknowledging ideological disagreement. 

The Law Commission's 2018 consultation paper similarly favoured removal of discrimination across family laws 

rather than immediate total uniformity. The literature therefore converges on the need for reform, but disagrees on 

institutional sequence, the role of criminal law and the relationship between internal community reform and a 

common civil code. 
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Table 3. Critical Synthesis of Selected Literature 

Source(s) Focus Approach Contribution to Present Study 

Ahmed (2016, 2019) 

Religious freedom and 

structural problems of 

personal law 

Doctrinal and 

comparative analysis 

Personal law is state-constituted and 

requires constitutional justification. 

Herklotz (2018); 

Atrey (2022) 

Gender equality and 

feminist constitutionalism 

Critical literature 

review and 

constitutional theory 

Substantive equality must address 

hierarchy and enforcement, not only 

formal rules. 

Lemons (2018, 2019); 

Dutta (2022) 

Sharia forums and legal 

pluralism 

Socio-legal and 

ethnographic analysis 

Women navigate overlapping state and 

non-state institutions strategically. 

Vatuk (2017, 2022) 

Marriage, divorce and 

inheritance in Muslim 

communities 

Ethnographic and 

socio-legal research 

Doctrinal rights may be weakened by 

family pressure and access barriers. 

Saxena (2022); Lhost 

(2022); Stephens 

(2018) 

Historical construction of 

personal law 

Archival and 

historical analysis 

Colonial and post-colonial governance 

transformed religious norms into legal 

categories. 

Redding (2021) 
Triple talaq and 

criminalisation 

Case analysis and 

policy critique 

Invalidation and criminalisation have 

distinct gender and institutional 

consequences. 

Goyal (2023) 
Regulation and informal 

divorce practices 
Socio-legal theory 

Legal subjects may evade formal 

family-law regulation, producing 

implementation gaps. 

Khaitan (2018); Law 

Commission of India 

(2018) 

Constitutional 

accommodation and reform 

sequence 

Constitutional theory 

and law-reform 

consultation 

Issue-specific equality reform may be 

preferable to symbolic uniformity. 

9. Research Methodology 

9.1 Research Design 

The study uses a qualitative doctrinal, historical and comparative research design. Doctrinal research identifies 

and interprets legal rules from authoritative sources. Historical analysis traces how those rules were formed. 

Comparative analysis evaluates similarities and differences between Hindu and Muslim personal-law regimes across 

common functional issues. A directed qualitative content analysis is added to identify thematic patterns in selected 

legal developments from 2015-2024. 

9.2 Nature and Sources of Data 

The study relies on secondary and documentary data rather than a survey or experiment. Primary legal 

materials include the Constitution, statutes, rules, Law Commission materials and reported judgments. Secondary 

materials include peer-reviewed articles, academic books and scholarly chapters published mainly from 2015 to 

2024. Historical statutes and older landmark judgments are included where necessary because the current framework 

cannot be explained without them; the 2015-2024 restriction is applied principally to the contemporary scholarly 

literature and the coded development sample. 

9.3 Sampling Strategy 

Purposive sampling was used to select legal developments that satisfy at least one of four criteria: (a) alteration 

or authoritative clarification of a family-law rule; (b) significant constitutional analysis of equality, dignity, religious 

freedom or autonomy; (c) major legislative or law-reform relevance; or (d) direct implications for women, children 

or marginalised family forms. Sixteen developments were selected for structured coding. The sample is analytical 

and illustrative; it is not a census of all personal-law litigation in India. 

9.4 Data Collection Procedure 

1.  Identify the legal domain: marriage, divorce, maintenance, adoption, guardianship, succession, religious freedom, 

autonomy or uniformity. 

2.  Retrieve the full text of the statute, judgment, rule or official report from an authoritative source wherever 

available. 

3.  Record citation, year, legal issue, parties or institution, holding/provision, constitutional principles and affected 

group. 

4.  Extract the operative rule separately from judicial observations, dissents and policy commentary. 

5.  Code each development by one primary theme and any relevant secondary themes. 
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6.  Compare the coded results with peer-reviewed socio-legal literature to identify doctrinal and implementation 

gaps. 

7.  Maintain an audit trail showing inclusion reasons and avoid presenting the purposive sample as population-level 

statistics. 

9.5 Coding and Analysis 

The coding unit is one major legal development. Five primary categories were used: (1) marriage, divorce and 

maintenance; (2) property and succession; (3) autonomy and family status; (4) religious freedom and equality; and 

(5) uniformity and administration. Each item was also assessed for the dominant jurisprudential principle, direction 

of reform, affected population and implementation implications. Frequencies and percentages are descriptive 

summaries of the selected sample, while the principal analysis remains qualitative. 

9.6 Reliability, Validity and Ethical Considerations 

Reliability was strengthened through a predefined codebook, separate recording of the legal holding and its 

interpretation, and cross-checking of primary texts against scholarly commentary. Construct validity was supported 

by defining each theme before coding. Triangulation was achieved by combining statutes, judgments, official reform 

documents and socio-legal research. Because the study uses public documents and no human participants, informed 

consent is not applicable. Nevertheless, the analysis avoids stereotyping religious communities and distinguishes 

legal doctrine from the diverse practices of individuals. 

9.7 Limitations 

The purposive sample cannot measure the total volume or success rate of litigation. Reported judgments over-

represent disputes that reach higher courts, while informal settlements and lower-court implementation remain under-

documented. The study also does not conduct interviews with litigants, lawyers, religious authorities or 

administrators. Regional, sectarian and customary differences are necessarily compressed in a national comparison. 

These limitations mean the findings identify doctrinal patterns and reform priorities rather than causal social effects. 

Table 4. Data Collection and Coding Framework 

Component Operational Decision Purpose 

Unit of analysis 
One selected statute, judgment, rule or official 

reform document 

Prevents double-counting of multiple 

issues within the same development. 

Time frame 
2015-2024 for coded developments and 

contemporary scholarship 

Captures recent constitutionalisation 

and reform while retaining older 

primary sources for history. 

Inclusion criteria 

Authoritative rule change/clarification; 

constitutional significance; major policy relevance; 

vulnerable-group impact 

Ensures analytical relevance. 

Exclusion criteria 

Duplicative orders, purely procedural rulings, non-

authoritative commentary, unverified media 

summaries 

Improves source quality. 

Core variables 

Year, source type, legal domain, operative rule, 

constitutional principle, affected group, 

implementation issue 

Creates a replicable extraction sheet. 

Primary coding 

categories 

Marriage/divorce/maintenance; 

property/succession; autonomy/family status; 

religious freedom/equality; 

uniformity/administration 

Allows comparative thematic analysis. 

Quality checks 
Primary-text verification, codebook, triangulation 

and audit trail 

Reduces interpretive error and 

overstatement. 

10. Data Analysis and Findings 

10.1 Coded Legal-Development Sample 

Table 5. Purposive Sample of Major Legal Developments, 2015-2023 

Year / Development Primary Theme Rule or Outcome 
Dominant Analytical 

Principle 

2015 - ABC v. State 

(NCT of Delhi) 

Autonomy and 

family status 

Protected an unwed mother seeking 

guardianship from compulsory 

disclosure/notice in the case circumstances. 

Privacy, maternal 

autonomy and child 

welfare 
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Year / Development Primary Theme Rule or Outcome 
Dominant Analytical 

Principle 

2015 - Prakash v. 

Phulavati 

Property and 

succession 

Initially limited the 2005 coparcenary 

amendment where the father had died before 

commencement; later clarified by Vineeta 

Sharma. 

Temporal reach of 

equality reform 

2017 - Shayara Bano v. 

Union of India 

Marriage, divorce 

and maintenance 

Invalidated instant triple talaq through 

differing majority reasons. 

Gender equality, 

arbitrariness and internal 

religious reasoning 

2017 - Independent 

Thought v. Union of 

India 

Autonomy and 

family status 

Read down the marital-rape exception for 

wives aged 15-18. 

Child dignity, bodily 

integrity and statutory 

harmonisation 

2018 - Danamma v. 

Amar 

Property and 

succession 

Applied daughters' coparcenary rights, 

contributing to conflict later resolved in 

Vineeta Sharma. 

Equal inheritance and 

doctrinal consistency 

2018 - Shafin Jahan v. 

Asokan K.M. 

Autonomy and 

family status 

Affirmed an adult woman's choice of spouse 

and rejected paternalistic interference. 

Decisional autonomy 

and dignity 

2018 - Indian Young 

Lawyers Association v. 

State of Kerala 

Religious freedom 

and equality 

Sabarimala judgment applied equality and 

dignity reasoning to exclusion from 

religious entry; later review/reference 

proceedings complicate final settlement. 

Equality versus 

denominational 

autonomy 

2018 - Joseph Shine v. 

Union of India 

Autonomy and 

family status 

Decriminalised adultery and rejected 

proprietary conceptions of marriage. 

Sexual autonomy, 

dignity and gender 

equality 

2019 - Muslim Women 

(Protection of Rights on 

Marriage) Act 

Marriage, divorce 

and maintenance 

Declared instant talaq void and illegal and 

created criminal and civil consequences. 

Protection versus 

criminalisation debate 

2020 - Vineeta Sharma 

v. Rakesh Sharma 

Property and 

succession 

Held daughters are coparceners by birth and 

the father need not have been alive on 9 

September 2005. 

Substantive gender 

equality in property 

2020 - Satish Chander 

Ahuja v. Sneha Ahuja 

Marriage, divorce 

and maintenance 

Broadened the understanding of a shared 

household under domestic-violence law. 

Residence rights and 

economic security 

2023 - Revanasiddappa 

v. Mallikarjun 

Property and 

succession 

Clarified property rights of children of void 

or voidable marriages in their parents' 

property. 

Child status and anti-

stigma principle 

2023 - Supriyo v. Union 

of India 

Marriage, divorce 

and maintenance 

Declined judicial recognition of same-sex 

marriage under the Special Marriage Act 

while affirming dignity and relationship 

freedom. 

Institutional competence 

and family recognition 

gap 

10.2 Thematic Distribution 

Table 6. Thematic Frequency of Selected Legal Developments 

Theme Frequency Percentage Interpretation 

Marriage, divorce and 

maintenance 
5 31.25% 

The largest category; reflects continuing concern with 

dissolution, economic security and recognition. 

Property and succession 4 25.00% 
Shows sustained judicial correction of status and 

inheritance inequalities. 

Autonomy and family status 4 25.00% 
Covers choice of spouse, bodily autonomy, 

guardianship and marital status. 

Uniformity and administration 2 12.50% 
Captures recent state-level codification and 

implementation mechanisms. 

Religious freedom and equality 1 6.25% 
A smaller count in this sample, though the principle 

cuts across several other categories. 

Total 16 100.00% 
Purposive analytical sample, not population-level 

court data. 
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10.3 Qualitative Findings 

Finding 1: Constitutionalisation is producing partial convergence. 

The two personal-law regimes retain different sources, but courts increasingly employ common constitutional 

concepts: dignity, autonomy, equality, child welfare and economic security. Secular statutes concerning 

maintenance, domestic violence, civil marriage and adoption provide additional points of convergence. This supports 

Proposition 1, although convergence is issue-specific rather than complete. 

Finding 2: Codification does not automatically eliminate inequality. 

Hindu law is more extensively codified, yet major equality corrections were still required in coparcenary, 

guardianship, marital autonomy and residence rights. Conversely, the less comprehensively codified Muslim system 

contains contractual and fixed-share principles that can support women's claims, but enforcement and unilateral 

practices may undermine them. The relevant comparison is therefore not 'codified equals modern' versus 'uncodified 

equals traditional.' 

Finding 3: Economic justice is the decisive implementation test. 

Maintenance, residence and inheritance disputes show that rights are often defeated by delay, lack of 

documents, informal relinquishment, non-disclosure of income and litigation cost. The  maintenance ruling expands 

legal access, but effective relief requires time-bound interim orders, financial disclosure and enforcement. Likewise, 

daughters' statutory shares matter only when land and property records are updated and possession is secured. 

Finding 4: Criminalisation and civil protection must be distinguished. 

Invalidating a discriminatory divorce practice and criminalising its pronouncement are different policy 

choices. Criminal sanctions may express condemnation and deter conduct, but they may also reduce household 

income or intensify bargaining pressure. Civil remedies - status clarification, maintenance, residence, compensation, 

custody and prompt adjudication - should remain central to evaluating effectiveness. 

Finding 5: Uniformity raises administrative and privacy questions. 

A common rule can reduce status-based differences, but registration systems may create barriers for rural 

residents, interfaith couples, persons lacking documents and those vulnerable to family retaliation. Data collection 

concerning intimate relationships requires necessity, proportionality, security and limited access. Consequently, 

state-level UCC implementation should be evaluated through evidence rather than symbolic claims. 

Finding 6: Queer and non-marital families remain marginal to both systems. 

Personal laws and the principal secular marriage statute continue to privilege heterosexual marriage. The 

Supriyo decision left legislative space for reform but did not provide marriage equality. A future framework must 

address partnership recognition, inheritance, medical decision-making, maintenance and parental status without 

forcing all relationships into one religious or marital form. 

Table 7. Consolidated Analytical Findings 

Dimension Observed Pattern Analytical Inference 

Degree of 

codification 

Hindu law is substantially codified; Muslim 

law is partly codified. 

Codification changes the location of 

interpretive power but does not itself ensure 

equality. 

Rights trajectory 

Both systems increasingly interact with 

equality, dignity, autonomy and child 

welfare. 

Constitutionalisation is the principal 

mechanism of convergence. 

Gender justice 

Formal reforms exist, but maintenance, 

property possession and procedural access 

remain weak. 

Substantive outcomes require enforcement 

infrastructure. 

Religious autonomy 
Protected but limited by civil consequences, 

statutory reform and fundamental rights. 

Courts should avoid unnecessary theology 

and focus on rights and state recognition. 

Uniformity 
Can simplify rules and registration but may 

create surveillance or access burdens. 

Uniformity must be assessed through 

proportionality and impact. 

Institutional 

pluralism 

State courts, family courts, community 

forums and informal negotiation coexist. 

Legal aid and informed choice are necessary 

to make pluralism non-coercive. 

Emerging families 
Queer and non-marital relationships receive 

incomplete legal recognition. 

Future reform should be status-neutral and 

function-oriented. 

11. Discussion 

The study confirms that the history of Indian personal law is a history of state involvement, not state absence. 

Colonial courts standardised selected doctrines; post-independence legislatures codified some communities more 
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extensively than others; and constitutional courts now determine the civil validity of practices and statutes. The 

common claim that reform introduces the state into an otherwise autonomous religious sphere is therefore historically 

incomplete. 

The analysis also challenges the idea that equality and pluralism are mutually exclusive. Pluralism can protect 

cultural freedom and permit individuals to pursue religiously meaningful family arrangements. It becomes 

constitutionally problematic when status rules impose unequal civil consequences without meaningful consent or 

exit. Equality can be advanced through common minimum protections while allowing diversity in ceremonies, 

voluntary agreements and non-discriminatory customs. 

The Hindu-Muslim comparison reveals that reform techniques have political consequences. Comprehensive 

codification may make rules visible and reviewable, but it can freeze dominant interpretations and assimilate internal 

diversity. Incremental reform may be more responsive, yet it can leave gaps and uncertainty. The preferable approach 

is layered: establish non-negotiable constitutional guarantees, clarify status and procedure, preserve voluntary 

diversity, and measure implementation. 

The findings broadly support both analytical propositions. There is asymmetric convergence through 

constitutional and secular norms, but not a merger of sources. Further, the success of a law depends on actual security 

and access. A maintenance right without enforcement, an inheritance share without possession, or a registration duty 

that exposes a couple to violence cannot be treated as complete justice. 

12. Recommendations 

1. Adopt a common constitutional floor, not merely a common label. All family-law regimes should satisfy 

minimum guarantees concerning free and full consent, minimum age, monogamy or transparently regulated 

marital status, equal divorce grounds, child welfare, maintenance, residence and non-discrimination. 

2. Prioritise issue-specific harmonisation. Parliament and states should first correct demonstrable 

inequalities and procedural gaps across all communities rather than assume that a single comprehensive 

code will automatically resolve them. 

3. Strengthen civil and economic remedies. Require early interim maintenance, standard financial 

disclosure, digital and offline enforcement options, protection against asset transfer, and accessible 

residence orders. 

4. Improve property-right implementation. Update land and municipal records, provide mutation 

assistance, discourage coerced relinquishment and expand legal aid for women claiming inheritance. 

5. Clarify and codify Muslim family-law procedures through consultation. A consultative statute could 

specify registration, consent, dower disclosure, divorce procedure, reconciliation safeguards and financial 

consequences while preserving non-discriminatory doctrinal diversity. 

6. Reform guardianship and parenthood on a gender-equal basis. Replace sex-based presumptions with 

functional caregiving, parental responsibility and the best interests of the child. 

7. Protect privacy in marriage and relationship registration. Limit public notice and data access to what 

is strictly necessary; incorporate security, purpose limitation and remedies for misuse. 

8. Recognise diverse family forms. Create legal mechanisms for queer partnerships, non-marital caregiving, 

medical decision-making, inheritance nominations and parental responsibility. 

9. Institutionalise impact assessment. Publish anonymised data on registration, maintenance disposal time, 

enforcement, succession disputes and user access, disaggregated carefully without stigmatising 

communities. 

10. Expand legal literacy and plural legal aid. Provide multilingual information through family courts, legal 

services authorities, civil-society organisations and responsible community institutions so that individuals 

understand both personal-law and secular options. 

13. Conclusion 

Hindu and Muslim personal laws in India are historically produced, constitutionally regulated and 

institutionally plural. Hindu law's greater codification and Muslim law's mixed statutory-juristic structure create real 

differences, but neither system operates in isolation from secular legislation or constitutional rights. Developments 

from 2015 to 2024 show an increasingly common judicial vocabulary of equality, dignity, autonomy, child welfare 

and economic security. They also expose persistent gaps between formal rights and lived outcomes. 

The central policy choice is not simply between preserving personal laws and enacting uniform law. A 

legitimate family-law order must combine equal citizenship with space for voluntary cultural and religious practice. 

Reform should therefore be phased, evidence-based and attentive to maintenance, property possession, procedural 

access, privacy and diverse family forms. Constitutional justice requires more than uniform wording; it requires 

institutions capable of converting legal entitlement into safe and meaningful freedom. 
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